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Charles Tilly famously argued that states make war and wars make
states. 1 The need to raise taxes and troops in order to wage war, in other
words, “created the central organizational structures” of the modern sovereign state as a system of government. 2 Linda Colley’s engrossing new book
The Gun, the Ship, and the Pen 3 adds a deceptively simple twist to Tilly’s
classic formulation. If, Colley argues, beginning in the mid-eighteenth century, states increasingly adopted written constitutions to entrench their
forms of government, and if wars make states, then warfare is a central
source—indeed, perhaps the single most important source—of written constitutionalism (pp. 4–12, 25). States make war, and wars create constitutions.
The premise is straightforward, but its consequences are profound.
Historians and political theorists have typically framed the rise of modern
constitutions and the individual rights they enshrine as the product of
growing republicanism and Enlightenment faith in reason reining in royal
authority in the eighteenth century. 4 Colley suggests instead that modern
constitutions are mainly the result of the increasingly frequent, violent, and
large-scale war-making pursued by burgeoning states and empires across the
eighteenth and nineteenth centuries (pp. 3–8). Faced with their subjects’
resentments at the mounting financial and human costs of war, Colley contends, rulers offered new rights in exchange for their subjects’ sacrifices,
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drafting constitutions as “compensatory paper contracts” (pp. 10, 320–21).
And at an ideological level, in the war of ideas, rulers wielded written constitutions as tools of “political communication” to propagandize both their
own domestic populations and potential allies abroad (pp. 79–92).
Colley marshals an immense array of historical examples to support her
claim, moving in roughly chronological order from the 1750s to the aftermath of World War I and examining constitution-making on all six inhabited continents. We visit France, Spain, and Corsica, Haiti and Venezuela,
Tunisia and Liberia, Tahiti, India, Japan, and many more. There’s danger,
of course, in pursuing such a sprawling global history—what one critic calls
the “around-the-world-in-eight-hundred-pages variety.” 5 No historian could
possibly get all the details right in every national context, and even the most
elegant explanation of a global trend will inevitably fail to account for some
particular events. Nevertheless, Colley’s audacious bid for a global perspective offers powerful new insights into the instrumental value of written constitutions, and the sheer boldness of her project should inspire a host of further research.
A few snapshots will give a sense of Colley’s narrative arc. She argues,
for instance, that Qing Dynasty legal codification in the 1750s aimed to
consolidate the Qianlong Emperor’s military conquests, while Catherine
the Great’s proto-constitutional Nakaz in 1767 sought to legitimate her
military coup d’état in Imperial Russia (pp. 60–61, 70–73). The U.S. Constitution, similarly, emerged in large part from the necessities of national
defense, while the Reconstruction Amendments secured the changes won
by the Civil War (pp. 114–22, 339). And in the wake of WWI, with its
unprecedented human and economic devastation, a multitude of nations,
some new and some quite old, composed constitutions to codify novel social and legal systems as they rebuilt from war (pp. 401–08). In all these
contexts, Colley contends, the violence of the gun and the warship was always closely accompanied by the power of the politician’s pen, drafting a
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new constitutional order—and with it, a new political community, a new
people—into being (pp. 11–12).
The print public sphere was crucial for this process. Rising literacy rates
and expanding networks of print circulation enabled ruling elites to disseminate written constitutions to large audiences at home and abroad, building
support for their political projects. 6 At the same time, transnational print
circulation allowed would-be constitution writers to find inspiration in—
and copy from—existing texts (pp. 135–36). Already by 1814, for example,
the drafters of Norway’s Constitution, working rapidly under the threat of
a looming Swedish invasion, borrowed promiscuously from the U.S. Constitution; multiple U.S. state constitutions; the French revolutionary constitutions of 1791, 1793, and 1795; the Dutch Constitution of 1798; the
Swedish Constitution of 1809; and the Spanish Constitution of 1812 (pp.
136–39). A similar process of borrowing, translation, and adaptation unfolded around the world from the eighteenth through the twentieth centuries (pp. 133–36). Print thus permitted written constitutions to serve as a
“political technology” for building states and waging war (p. 9), and it simultaneously helped to disperse that new technology across the globe (p.
136).
Indeed, although Colley uses an epidemiological metaphor for the rapid spread of written constitutions, calling them “contagious” (p. 3), the
closer analogy is to an arms race: Like the development of radio technologies during the world wars, 7 Colley’s narrative suggests that written constitutionalism evolved out of modern conflict and radiated across the planet as
states adopted the tools they needed to compete. By emphasizing this decidedly instrumental value of written constitutionalism as a legal and political practice, Colley lets us see written constitutions as technologies for enhancing military power and militarizing society, every bit as much as they
are mechanisms for creating and restraining a government and protecting
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ORIGIN AND SPREAD OF NATIONALISM 36–46 (rev. ed. 2006) (describing the role of print
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its citizens’ autonomy. 8 And that is a very different way to understand the
nature and purpose of written constitutions than the near-religious veneration that’s often directed at the U.S. Constitution. 9
It’s also a different way to understand written constitutionalism than
most discourse in the U.S. legal academy. On the one hand, constitutional
history and constitutional theory tend to focus on the U.S. Constitution in
particular, 10 with perhaps a glance at Founding-era state constitutions 11 or
seventeenth- and eighteenth-century French and British political philosophy 12 thrown in for good measure. As one commentator writes, “constitutional historians have been . . . parochial” in their approach. 13 On the other
hand, the rich bodies of comparative constitutional scholarship 14 and comparative human rights law, 15 although they mostly avoid any such parochialism, tend to focus on relatively recent legal issues, 16 offering, for example,
synchronic comparisons between free speech or privacy doctrine in the contemporary United States and European Union. 17 Colley’s book offers the
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best of both methods, embracing a simultaneously global and long-term
perspective to retheorize the technology of written constitutionalism from
the ground up.
With Colley’s big-picture narrative on the books, though, what should
follow next is, somewhat paradoxically, further inquiry by historians and
legal theorists teasing out more detailed patterns and specific trajectories of
constitutional transmission. How, for example, did different models of social and economic rights travel across borders in the twentieth century?
What does adopting a long-term, global frame reveal about marginalized
groups’ struggles to expand constitutional rights? What can Colley’s approach illuminate about how existing constitutions have been reinterpreted
over time, even without formal changes to their texts?
In particular, there is more to say about transnational collaborations
between grassroots social and political movements and their impact on constitutional change (though I might be biased, since my work explores such
collaborations). As Colley herself notes, “the ever-expanding print archive
of constitutional texts and commentaries” since the eighteenth century has
“lent itself to study and exploitation by dissident and opposition groupings,
not least those confronting imperial invasions from without” (pp. 139). But
although Colley traces some compelling sagas of constitutional dissent,
such as James Africanus Beale Horton’s fascinating constitutional experiments in West Africa in the 1860s (pp. 341–56), her book mainly, if quite
understandably, emphasizes elite actors. So there is plenty of room left for
legal, political, and social historians to more fully map out how dissidents
have built what literary critics would call counterpublic spheres—
countercultural networks of print circulation—and used those networks to
advance new ideas about social justice. 18 Alongside all the official constitution writers, that is, it’s also important to foreground the activists—the
constitutional inventors and dissenters—who contested the existing order
of things and imagined that it might be otherwise.
Movements for racial justice, sex equality, and labor power have been
especially internationalist in their efforts to expand constitutional rights and
widen the scope of people who can invoke those rights. In the early 1800s,
sights into the appropriate interpretation of the U.S. Constitution by a cautious and careful analysis of
constitutional experience elsewhere.”).
18. See MICHAEL WARNER, PUBLICS AND COUNTERPUBLICS 65–124 (2005).
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for example, British antislavery activists leveraged the pressures of the Napoleonic Wars to help abolish the slave trade, 19 and the U.S. antislavery
movement then looked to British practices to develop the concept of military emancipation, culminating in the Emancipation Proclamation. 20 During WWI, similarly, antiwar feminists formed the Women’s International
League for Peace and Freedom, demanding both a negotiated peace and
votes for women, and the wartime campaigns of such feminist human
rights advocates advanced the cause of women’s suffrage in multiple countries. 21 And in the mid-twentieth century, the U.S. civil rights movement
drew on the global anticolonial struggle as a model to demand changes in
constitutional law to overturn Jim Crow and secure economic justice, even
as Cold War tensions simultaneously enabled and limited the growth of
civil and socio-economic rights. 22
The constitutional countercultures that were created by such dissenters
consistently remade the world. They generated new constitutions and constitutional provisions. They convinced courts to reinterpret long-standing
texts, in often radical ways. And they shifted prevailing public narratives
about the boundaries of the polity and the meaning of basic constitutional
rights. Wars make states, and states make constitutions, but it’s the grassroots activists who change those constitutions over time.
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